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To: Eurika Durr, Clerk of the Board

Office/Company/Firm: EpA Environmental Appeals Board (11038)
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Ffom: gtewart T. Lreetlr

Office: Rietrmond Direct Fax Number:

Sender 's Direct Dial  Phone Number: g04- 77s-47L9
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This Fax is intended for the recipient indicated above.
the attomey-client privilege or wofi-product doctrine.
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Eurika Dun, Clerk of the Board
Environmental Appeals Board 1 1 03(E)
U. S. Envlronmental Protection Agency
Ariel Rioe Building
12O0 Pennsylvania Avenue, lW\f
Washington, D.C.20460

ln re: Government of Dlstict of Columbia Municipal Sepante
Shrm Ser,rrerSysfem, IIPOES Permi( No. OC OO(n221

Dear Ms. Durr:

Enclosed for filing ane an original and five (5) copiee of the District of Columbia
Water and Sewer Authority's (1) Mstion for Leave tg Withdnaw as a Petitfoner; and
(2) Motlon to Substitute and Withdraw Counsel along with proposed orders.

Also enclcsed is an addfionat cr,py ol each mofion which I ask that 1lou file
stamp and retum in the enclosed self-addressed and stamped envelope.

STUcsr

Enclosures

cc: Jennifer C. Chavez
Lori G. Kier
Caroline Bumett
David E. Evans

Very truly loutr), .



McGui reWoods LLP B/A/ZOO7 4 :37  PM PAGE 3 /013 Fax  Server

RilCil1E'{*
i"!.5. il.r.,+,.

: "jj:14 -7 ,r;'t *'

,qrFilaL3 S*Atqil

: ?

ENVIRONMENTAL APPEALS BOAru
UNTTED STATES ENVIRONMENTAL PROTECTION

In re:

Governm€nt of the Distict of Colr.nnbia
Municipal Separate Storm Sewer Systcrn,

NPDES Pennit No. DC 0000221,

NPDES Appql Nos.06-ff/
and O6-O8

)
)
)
)
)
)
)
, )

THE DISTRICT OI'COLUMBIA WATER ANII SEWER AUTIIORITY'S
MOTION FOR LEAVE TO WTTIIDRAW AS A PETTTIONER

Pursuant to Envircnmental Appeals Board (Board) Practice Manual $ IU.D.7.b.,

the District of Columbia Water and SewerAuthoriry ("WASA') hereby rnoves for leave

to withdrow as a Petitioner in NPDES Appeal No. 06-017. In support of its motion"

WASA submits the following.

l. OnApdl l2,ZOO6,theGovernmentoftheDisuiotofColrxnbia

(*District') and WASA jointly filed with the Board a Petition for Rwiew ('Petitisn)

asking the Board to rwiew a deteflrfration by Region IIt of the U.S. Envirorrmentnl

Protection Agency C'EPA') to modiS National Pollutant Discharge Etimination System

C'NPDES") permit No. DC00002?1 ('Fermit') for the Distriot of Coluntbia's Municipal

Separate Storm Sewer Systenr (MS4). This appeal is desigrrated as NPDES Appeal

No.06-07.

2. On April 17,2h06,Friends of frc Earth and Defendcrs of Wildlife jointly

filed with the Board a Petition for Review asking the Board to rpview the same EPA

dcterrrination appealed by thc District and WASA. This appeal is designated as MDES
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Appeal No. O&08. By order dated May Z5,Z0W, thc Board aonsolidated the two

appeals,

3. The District, as the Permit holder, has overall responsibility for

complianc,ewiththe P€frrnit, including coordination of permit courptiance and

implementation activities of its various agcncics, including both those under the direct

contol ofthc Moyor and its indepeirdent ageircies, Atthe timethe Petitisn was filed,

WASA served as ttre MS4's Storm Water Adminisrator, and thus appropriately

coordinated the Dishict's response to the permi! wen though it was se,parately named to

reflest its special status as both ur independent agency and thethcn Stormwder

AdminisSafor.

4. Effective February ls,ZWT,therespoasibilities urd title 6fthe Stotm

Water Administetor were transferred from WASA to the newly sreatd Departnrent of

the Environment wiftin lhe executive branch of Govemrrerrl ofthe Distist of Cohmrbia.

Jbe D.C. Code $ E-l5l,03(bX2). Therefore, WASA no longer nesd be scparar€ly

identifiod in the petition" but simply can participate with all othor affected Disrict

agencies thrcugh the Mayor and the Stonnwater Adminigtrator.l

5. Counsel for EPA does not object to the granting of the request set forth in

this motion. Counsel for Earthjustice oould not be reashed at the time of the filing of

WASA's motion.

WHEREFORE, br the reasons explained above, WASA requests that the Board

enter an Order granting WASA's motion for leave to withdraw.

I WASA hss moved separately, for the sane reasons. to substitute nouffil in thip rm$pr.
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Respectfully submittfd,

District of Columbia woter and Sewer Authority

McGuireWoods LLP
One Jame C€Nrtef
Riclmon& VA 23219
(r04) 7754317
dwans@neguirewoods. com



McGuireWoods LLP 6 / 8 /  2 O O 7  4 : 3 7  P M  P A G E B/O13 Fax Server

CTRTIFICATE OI. SERVICE

I hereby certify that on the dste noted below I sent the originol snd five copies of
the forogoing Motion in In re: Government of the Dlstrict of Cohnnbia Mwieipal
Separate Storm $ewer.9ysrem, NPDESpermit No. DC OOAOI2I,NPDES Appeal Nos. 0G
07 anil 06-08, to the Clerk of the Environmental Appeals Board, by facsimile and
Overnigflrt Mail:

Eurika Dun
Clerkof the Boad
Envircnmental Appeals Board I 103(8)
Ariel Rioe Building
1200 Pennsylvania Avenue, NW
Washington, D-C. 20460

In addition, I hereby certify that on the date noted below I sent rue and corrsot
copies crf the samevia s,mail and First Class mail to the following porsons:

Jennifer C. Chavez
Eaa[iustice
1625 Massachusetts Ave,nue, N.W., Ste.7O2
lVashinglon, D.C. 20036
(202) 667-4500
i chavez@carthiusti ce. ors

Lori G. Kier
Senior Assistant Regional Counsel
EPA Region II (3RC20)
I650 Arch Str€€t
Philadelphia, PA 19103
kiet.lgri@epa.eov

uut", fu,ffiiffi?

One Janes Center
Richmond, VA232l9
(80,4)77s-43r7
dwans@ncguirewoods.com
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ENVIRONMENTAL APPEALS BOARI)

IINITEL STATES ENVIRONMENTAL PROTECTXON AGENCif=Iii. ;e'i,f IAL$ Iti&Ril

In rc:

OovemmEnt of the District of Columbia
Municipal Separate Storm Sewer System,

NPDES PermitNo. DC 0000221,

NPDES Appeal Nos.06.07
and 06-08

)
)
)
)
)
)
)

_)

ORI'ER

This matter comes before the Bos.rd on the motion ofthe District of Columbia

Water and Sewer Authority ("WASA') for leave to withdraw as a Petitioner in NPDES

Appeal No. 06-07, and it appearing that, effective Febnnry 75,20ff1, the responsibilitics

and title ofthe Storm Woter Administrator were treirsfeffed from WASA to the newly

created Departrnent of the Environnrent u'ithin the executive branch of Gowrnment of

the Disrict of Colunrbia and, therefore, WASA no longer need ba separetely idsntified in

the petition, it is hereby

ORDERED that SrASA's motion be and hereby is GRANTED. WASA may

participate with alt other affected Dissist agencies through the Mayor and the

Stormwat€r Administretor for the purposes of this case.

Dated:
Judge


